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   Chapter- Marriage under Hindu Law---continue 

Just before discussing Hindu Marriage Act,1955 in detail we should know the 

Act in nut sell. 

 In 1954 the Special Marriage Act was enacted by the Parliament to 

provide a special form of marriage in certain cases. This law was made 

applicable to all citizens of India domiciled in the country. 

The marriages done under that Act were to be governed by the Indian 

succession Act of 1925 and not by the Hindu Law of Succession with regard to 

the questions of inheritance and succession. 

But this Act could not be socially acceptable as it did not give proper attention 

to traditional rites and ceremonies which were considered very vital for a 

Hindu Marriage. To meet this requirement, the Hindu Marriage Act, 1955 was 

enacted which came into force on 18th May 1955. 

The Act of 1955 was further amended by marriage laws (Amendment) Act 68 

of 1976. 

The Act with its amendments till today has brought about many fundamental 

and far reaching changes in the law of Hindu Marriage. The important changes 

brought about by this Act are as follows: 

1. Provision for a Universal Pattern of Marriage: The Act has provided a 

universal pattern of marriage for all Hindus and the different sects of it. The 

term, ‘Hindu’ has been expanded to include the ‘Vivashava’, ‘Lingayat’, the 

follower of Brahmo, Prarthana or Arya Samaj, Buddhist, Jaina or Sikh. The 



inter-marriage among these subsections of Hinduism has been legalized and 

validated. 

2. Specification of the Conditions of a Valid Marriage:  

The conditions for a valid marriage have been simplified and specified. The 

Section-5 of the Act clearly states that, a marriage can be solemnized between 

two Hindus if: 

(i) Neither party has a spouse living at the time of marriage. 

(ii) At the time of marriage neither party is of unsound mind, unfit for a valid 

consent and marriage. 

(iii) Neither party has been subject to recurrent attacks of insanity or epilepsy, 

(iv) The bridegroom has completed the age of twenty one years and the bride 

the age of eighteen years,  

(v) The parties are not within the degrees of prohibited relationship and they 

are not Sapindas of each other unless, the custom governing each of them 

‘permits alnarri~ge between the two’. Under the Hindu Marriage Act, 

marriages have been classified into three types, namely, void, voidable and 

valid marriages. 

(a) Void marriages:As per Hindu Marriage Act, 1955 a marriage is declared 

void on any of the following grounds: 

(i) It is made while already a spouse is living. 

 (ii) It is made within the degree of prohibited relationship. 

(iii) It is made between the Sapindas. 

(b) Voidable Marriages: According to the provision of this Act a marriage, 

whether made before or after the enactment of the Act may be annulled by the 

court of law on the ground of impotency of the wife or the husband at the time 

of marriage, or if the consent of the petitioner or the guardian is obtained by 

force, or if the wife was made pregnant by some other person at the time of 

marriage 



(c) Valid Marriages: As per the provision of the Hindu Marriage Act, 1955, a 

marriage is called valid subject to the fulfillment of the following conditions: 

(i) Neither party has a living spouse at the time of marriage. 

(ii) Neither party is an idiot or a lunatic. 

 (iii) The groom and the bride must have completed 21 and 18 years of age 

respectively. 

(iv) Parties to the marriage are not within the degree of prohibited 

relationship. 

(v) Parties to the marriage should not be Sapindas to each other i.e. five 

generations from the father’s side and three generations from the mother’s 

side. 

(vi) Where the bride is below the prescribed age, consent of her guardian 

must have been obtained. 

(vii) Marriage must be solemnized in accordance with the customary rites and 

ceremonies. 

3. Importance of Custom and Rites: The act has recognised the importance of 

traditional rites and ceremonies. It has specified the ceremonies like ‘ Kanya 

Dana’, ‘Saptapadi’, ‘Panigrahana’, ‘Parinayana’ etc., which must be observed 

for the solemnization of Hindu marriage. 

4. Provision of Monogamy: Monogamy has been recognised as the only form of 

valid marriage now enforceable by legislation. Any marriage between two 

Hindus is null and void if at the date of such marriage either party has spouse 

living. 

5. Abolition of Polygamy: The Bigamy, polyandry and polygamy have been 

rendered punishable being regarded as an offence under the Indian Penal 

Code. 

6. Provision of Marriage Reliefs:  



The Act permits judicial separation as well as annulment of marriage. Either 

party can seek judicial separation on any one of the four grounds – desertion 

for a continuous period of two years, cruel treatment, leprosy and adultery. 

The annulment of marriage may be on any one of the following four grounds: 

(i) The spouse must have been impotent at the time of marriage and continues 

to be so until the institution of the proceedings; 

(ii) Party to the marriage was an idiot or lunatic at the time of marriage; 

 (iii) Consent of the petitioner or the guardian was obtained by force or fraud. 

However, the petition presented on this ground will not be entertained after 

one year of marriage; 

(iv) The wife was pregnant by some person other than the petitioner at the 

time of marriage. 

The dissolution of marriage may be on the grounds of adultery, conversion of 

religion, unsound mind, leprosy, veneral disease, renunciation, desertion for 

seven years, and cohabitation not resumed after two years after judicial 

separation. A wife may also apply for divorce if her husband had already a 

wife before marriage, and he is guilty of rape or bestialities 

7. Abolition of Rules of Endogamy: The Inter-caste, inter-Varna, inter-gotra, 

inter- pravara marriages have been legalised. In other words, the rules of 

‘Varna endogamy’ caste endogamy’, ‘sub-caste endogamy’, ‘Gotra exogamy,’ 

‘Pravara exogamy’ have been abolished. 

8. Affirmation of Sapinda Exogamy: The Sapinda exogamy has been affirmed 

and legalised. But the scope and extent of Sapinda relationship has been 

specified and universalised. 

9. Provision For off springs of Void Marriage: The offsprings of void and 

voidable marriages have been declared legitimate. 

10. Guardianship: According to this Act, where necessary, the father will be 

the first guardian. In his absence the mother, parental grandfather, the 

parental grandmother, brother by full blood, brother by half blood, uncle by 

full blood etc. can also become guardians. This Act made the provision that the 



mother will be considered as the legal guardian of the minor son or daughter 

after the father. 

11. Provision of Widow Remarriage: The Act has also made provisions for 

widow remarriage by specifying the conditions of a valid marriage. 

12. Provision for Alimony and Maintenance: The Act has made provisions for 

temporary and permanent alimony and maintenance. 

 The Act in its section -24 states that both husband and wife are entitled to get 

expenses of proceedings of the case from each other, if one has no 

independent income. The Act has also made provisions for permanent 

maintenance according to which both the husband and the wife as the case 

may be, are entitled to get permanent alimony and maintenance from each 

other. 

In this way, the Hindu Marriage Act, 1955, through its provisions in 30 

sections has brought about unprecedented and revolutionary changes in the 

law and provisions of Hindu Marriages. 

We will discuss capacity to marry in next class. 


